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Duluth-Superior Area Educational Television Corporation ("Duluth-Superior"), the

licensee of noncommercial educational Station WDSE-TV and WDSE-DT, Duluth, Minnesota,

by its attorneys, hereby submits these Comments in response to the above-captioned Notice of

Proposed Rule Making ("Notice") to amend Section 73.622(i) of the Commission's Rules, the

Final DTV Table of Allotments, to substitute DTV Channel *38 as the post-transition DTV

allocation for noncommercial educational Station KTCI-DT, St. Paul, Minnesota, in lieu of DTV

Channel *26, as now allotted. The Notice was issued in response to a Petition for Rule Making

filed by Twin Cities Public Television, Inc. ("TPT'), the licensee of KTCI-DT.

As more fully explained herein, Duluth-Superior submits that the proposed allocation of

DTV Channel *38 to St. Paul, Minnesota, would not be in the public interest because it would

prevent Duluth-Superior from utilizing that channel to introduce - on an expedited basis - a new

noncommercial educational television station at Superior, Wisconsin, that uses the fully

constructed, existing DTV facilities of WDSE-DT. In recognition of TPT' s legitimate need for a
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post-transition DTV channel that is comparable to the facility it seeks on DTV Channel *38,

Duluth-Superior has identified at least three alternative DTV channels that would be at least

equivalent to that facility. See Engineering Statement of John F.X. Browne, P.E. ("Engineering

Statement"), attached hereto, at 2. Operation of KTCI-DT on any of these channels would allow

TPT to provide at least equivalent coverage to St. Paul and also preserve the opportunity for

Duluth-Superior's alternative allocation of DTV Channel *38 to Superior, Wisconsin, which

would represent the first noncommercial educational television allotment to northwest

Wisconsin, a predominantly rural area that is in need of such service.

I. Background

Station KTCI-DT presently operates on NTSC Channel *17 and DTV Channel *16.

During the DTV chmlllel election process, TPT released DTV Chmmel *16 and instead elected to

operate KTCI-DT 011 DTV Channel *26 pursuant to a Negotiated Channel Election Arrangement

with Fox Television Stations, Inc. ("FTS"), the licensee of KMSP-DT, Minneapolis, Minnesota

(FCC File No. BFREET-200502IOATX), whereby FTS relinquished DTV Channel 26 for use by

KTCI-DT post-tram-ition. Notice at 'II 2. TPT's DTV chmmel election request was premised on

its desire to use the IDTV antenna employed by KMSP-DT for KTCI-DT post-transition. [d. The

Commission approved TPT's channel election, and DTV Channel *26 was specified as the post

transition channel for KTCI-DT.'

After that DTV channel election was approved, TPT subsequently requested that the

Commission modify Appendix B to the DTV Table of Allotments for KTCI-DT to specify the

pre-transitional facilities of KMSP-DT, including changes to the location and height of the

KTCI-DT antenna to that of KMSP-DT. In the Seventh DTV Report and Order, the Commission

denied TPT's requested changes to Appendix B as either premature or incomplete, and instructed

I In the Mafler ofNegofhlted Channel Election Arrangements. 20 FCC Red 10141 (MB 2005) at Attachment I.
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TPT to request such changes through the application procedures adopted in the Third DTV

Periodic Review pm:eeding.' TPT's request for reconsideration of the Seventh Report and

Order also was denied. According to the Commission,

[w]e allotted Twin Cities the channel it sought in the channel election
proceeding for KTCI-DT - Channel 26 - based on the replicated facility to
which it certified. We reaffirm that the appropriate next step would be for
Twin Cities to submit an application for its post-transition Channel 26 based
upon the facility described in Appendix B. In that application, Twin Cities
may specify the pre-transition Channel 26 technical facilities of KMSP-DT
and that proposal will be examined.3

TPT now seeks to substitute DTV Channel *38 in lieu of DTV Channel *26

for KTCI-DT. In response thereto, Duluth-Superior respectfully submits the

following.

II. Duluth-Superior's WDSE-DT Presently Provides the Only
Non(ommerclal Television Program Service to the Residents of
Northwestern Wisconsin.

Station WDSE-DT is a unique noncommercial educational border station. Licensed to

Duluth, Minnesota, WDSE-DT not only serves the needs and interests of the residents of its

assigned community of license in northeastern Minnesota, but also those of its sister city,

Superior, Wisconsin. Cognizant of its responsibilities as a noncommercial educational station,

Duluth-Superior has since its inception endeavored to provide high quality and responsive

educational and informational programming to these two distinct political/socio-economic

communities.

The Duluth, Minnesota-Superior, Wisconsin Designated Market Area (the "Duluth-

Superior DMA"), WDSE-DT's assigned television market, encompasses six northeastern

,
- Advanced Television Systems and Their Impact Upon the Existing Television Broadcast Service. Seventh Report
and Order and Eighth Further Notice of Proposed Rule Making, 22 FCC Red 15581, 15615-15618 (2007).

3 Advanced Television Systems and Their Impact Upon the Existing Television Broadcast Sen!ice, Memorandum
Opinion and Order on Reconsideration of the Seventh Report and Order and Eighth Report and Order, MB Docket
No. 87-268 (released MJreh 6, 2008) at 'Il'II 116-121.
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Minnesota counties :md five predominantly rural counties in northwestern Wisconsin. These

northwestern Wisconsin counties are located approximately five hours and 325 miles from the

Wisconsin State Capitol in Madison. The residents of these rural counties depend heavily on the

broadcast media to stay informed on and engaged in important issues and events specific to the

State of Wisconsin. Because there are no reserved television channels in northwestern

Wisconsin that can provide service to Superior and the surrounding area,' the Wisconsin

Educational Communications Board ("Wisconsin ECB"), a state agency committed to ensuring

that public radio and television programs and services are made available throughout Wisconsin,

has partnered with Duluth-Superior for over 20 years to provide Wisconsin public television

service to northwestern Wisconsin.

Duluth-Superior has served the educational and informational needs of both northeastern

Minnesota and northwestern Wisconsin by taking advantage of the opportunities presented by

digital television to provide a multicast digital service combining both high definition ("HD")

and standard definition ("SD") educational and information programming services. WDSE

DT's primary channel (DT-I) replicates the station's analog service in SD (4801') with typical

PBS programming. This programming service includes 4.5 hours of instructional programming

each school day that is scheduled by the Wisconsin ECB, as well as two hours of instructional

programming broadcast for schools to record during overnight hours four nights per week during

the school year. DT-2 (HD nOp) consists of the PBS HD feed throughout the broadcast day

(downcoverted from 1080i to nop to conserve bandwidth). DTS-3 (SD 4801') features the

Create channel (a how-to, travel, cooking, home improvements, and crafts program packaged by

American Public Television). DT-4 (SD 4801') features the Minnesota Channel, a collaborative

4 The nearest noncommercial allotment is in Park Falls, Wisconsin, approximately 100 miles from Superior.
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effort of the six noncommercial stations serving Minnesota that features programs produced in

state and state legislative sessions.

In addition to this educational and informational programming service, WDSE-DT

provides two closed broadcast channels. The first closed broadcast channel is dedicated

bandwidth for the broadcast of information by the Department of Homeland Security to special

receivers at local public service agencies. The second closed broadcast channel is used by the

Wisconsin ECB for the datacast of programs and instructional materials for Wisconsin public

schools. The Wisconsin ECB has embraced DTV datacasting as a means of addressing the lack

of broadband connectivity in rural parts of Wisconsin, including the areas served by WDSE-DT.

The Duluth-Superior DMA is home to the Red Lake and Lac Courte Oreilles reservations

in Wisconsin, and the Grand Portage, Fond du Lac and Bois Forte reservations in Minnesota. In

its ongoing efforts to serve minority populations within its television market, Duluth-Superior

also locally produces Native Report, an entertaining and informative magazine style series that

celebrates Native American culture and heritage, promotes understanding between cultures,

tribes and reservations, and educates public television viewers about the culture and traditions of

Native Americans.

In order to serve its two distinct political/socio-economic communities and the various

minority communities within its television market, WDSE-DT utilizes state of the art digital

processing equipment to conserve scarce channel capacity. Nevertheless, the lack of adequate

bandwidth has made it impossible for WDSE-DT to carry additional Wisconsin ECB educational

programming that is available to public television viewers elsewhere in Wisconsin. For

example, WDSE-DT cannot at this time broadcast the Wisconsin Channel, which provides

dedicated Wisconsin state and regional programming, including coverage of the Wisconsin state

legislature. Similarly, WDSE-DT existing programming commitments makes it exceedingly

5



difficult to provide other Wisconsin-specific programs, such as historical documentaries and

other public affairs programs, to its northwestern Wisconsin viewers. Moreover, the

compression necessary to deliver Duluth-Superior' s existing wide-ranging program service has

begun to compromise the signal quality on WDSE-DT's HD and SD programming streams. In

short, Duluth-Superior cannot expand its existing program service for northwestern Wisconsin

without sacrificing service to northeastern Minnesota or further degrading WDSE-DT's signal

quality.

III. Appl'Oval of the Proposed Channel Substitution Would Prevent Duluth
Superior from Rapidly Introducing a New, Fully-Constructed
Nonmmmercial Television Station at Superior, Wisconsin, and Could Delay
Substantially, if Not Preclude, the Initiation of a New Noncommercial Service
in Northwestern Wisconsin.

In order to provide the level of noncommercial educational television service that the

residents of both nOltheastern Minnesota and northwestern Wisconsin desire and deserve,

including a full complement of Wisconsin ECB educational and informational programming,

Duluth-Superior has always intended to petition the Commission for the allotment of a new

reserved television channel at Superior, Wisconsin. WDSE-DT presently operates on DTY

Channel *38, but has elected to operate WDSE-DT post-transition on the station's NTSC

Channel *8. Becam.e Duluth-Superior now has a fully-constructed and operational, first-class

DTY facility on DTV Channel *38 that already provides service to Superior, Wisconsin, Duluth-

Superior intended to request the allotment of DTY Channel *38 as Superior's first reserved

television channel as soon as the Commission lifted the freeze on new DTY allotments.

This new reserved television allotment at Superior would generate substantial and

immediate public interest benefits. First, the residents of Superior and northwest Wisconsin in

general would receive their first noncommercial educational television allotment; second,

because the new station has already been constructed, Duluth-Superior could initiate its new
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noncommercial programming service to Superior virtually immediately, with no significant

additional expense; third, the additional channel capacity afforded on DTV Channel *38 would

enable Duluth-Superior to provide to the residents of northwestern Wisconsin the full

complement of Wisconsin ECB noncommercial programming currently enjoyed by other

Wisconsin residents; and fourth, by relieving the current bandwidth strains on WDSE-DT,

Duluth-Superior could improve the signal quality of the WDSE-DT program streams and create

opportunities for new daytime and late night educational and informational programming.

Grant ofTPT's Petition to allocate DTV Channel *38 to St. Paul, Minnesota, will almost

certainly prevent Duluth-Superior from achieving its long-standing goal of introducing a

dedicated noncommercial television service to Superior, Wisconsin. WDSE-DT's top-mount

stack antenna, combiner and splitter, and transmitter mask filter are not capable of operating on a

channel other than DTV Channel 38. Duluth-Superior estimates that the new equipment to

operate on another channel, combined with the costs associated with the removal and

replacement of the existing equipment, will be approximately $800,000. Given the size of its

market and present economic conditions, it is highly unlikely that Duluth-Superior could obtain

the funding necessary to construct an entirely new DTV station in Superior. Moreover, the

WDSE-DT tower carmot accommodate another side-mounted antenna due to existing loading

commitments.

Similarly, the magnitude of the construction costs combined with the substantial amount

of time noncommercial entities require to arrange financing makes it is highly unlikely that a

new noncommercial entity could construct a brand new DTV facility that would serve the

predominantly rural northwestern portion of Wisconsin at any time in the foreseeable future. In

short, this unique opportunity to introduce a fully-constructed and operational noncommercial
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television station on DTV Channel *38 will be lost if the Commission allocates that channel to

St. Paul, Minnesota, as requested.

Duluth-Superior has been anxiously awaiting the lifting of the freeze on the filing of

petitions for the allotments of new DTV channels. In light of the substantial public interest

benefits associated with the allotment of new DTV Channel *38 at Superior, Wisconsin, and the

very high probability that the proposed allotment of that channel to St. Paul, Minnesota, will

foreclose the introduction of a new, reserved television channel to serve northwestern Wisconsin

for the foreseeable future, Duluth-Superior submits that the public interest strongly favors

allowing Duluth-Superior to request that allocation as a counterproposal at this time.

Accordingly, Duluth-Superior respectfully requests a waiver of that filing freeze to permit

Commission consideration of the allocation of DTV Channel *38 as the first noncommercial

television allotment to Superior, Wisconsin in lieu of its proposed allotment to St. Paul,

Minnesota. Grant of this waiver and the allotment of DTV Channel *38 will permit Duluth

Superior to utilize the existing WDSE-DT DTV Channel *38 facility to introduce a new,

noncommercial television service to northwestern Wisconsin virtually immediately. Moreover,

as explained in greater detail in Section IV, Duluth-Superior has identified three alternative DTV

channels that are available for use by KTCI-DT. Operation of KTCI-DT on any of these three

DTV channels will fully comply with all applicable FCC requirements and will provide TPT

with a post-transition facility that is at least equivalent to the facility it seeks on DTV Channel

*38.

As set forth in the Engineering Statement, DTV Channel *38 can be allotted to Superior,

Wisconsin, in compliance with all applicable FCC requirements. Specifically, the proposed

station, operating with the current WDSE-DT facilities, would comply with the post-transition

DTV spacing requirements of Section 73.623(d), and would put the requisite 48 dbu field
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strength service contour over Superior, Wisconsin. Engineering Statement at 3. Although not

specifically required for the allocation of new, post-transition allotments, Duluth-Superior notes

that the proposed station is not predicted to cause any interference to any other authorized or

proposed station. [d.

IV. Three Alternative DTV Channels are Available for Use by KTCI·DT that
Will Provide Equivalent if Not Superior Coverage than DTV Channel *38.

Duluth-Superior's consulting engineer, John F.X. Browne, P.E., has determined that at

least three additional DTY channels are available for use by KTCI-DT at St. Paul, Wisconsin-

DTY Channel 23, DTY Channel 24 and DTY Channel 25. Engineering Statement at 2.

Operation of KTCI-DT on anyone of these three available channels would fully comply with the

Commission's technical rules applicable to DTY stations, including the 0.5% interference

standard. [d. Moreover, the use of any of these three channels by KTCI-DT would not be

mutually-exclusive with Duluth-Superior's proposed operation on DTY Channel *38. !d.

Based on the facility information for KTCI-DT that Duluth-Superior has been able to

ascertain, it is Duluth-Superior's belief that operation of KTCI-DT on DTY Channel 25 may be

preferred to operation on either DTY Channel 23 or DTY Channel 24. Utilizing the parameters

proposed by TPT for DTY Channel *38 (i.e., 700 kW DA at 413m HAAT), KTCI-DT on DTY

Channel 25 would provide interference-free service to 3,338,586 persons, which exceeds the

interference-free service population that can be achieved on DTY Channel *38. [d. Moreover,

because the maximum ERP that can be achieved on DTY Channel 25 is 810 kW, KTCI-DT

could increase its interference-free service population to 3,382,623. !d. Duluth-Superior notes,

however, that similar results were obtained for operation of KTCI-DT on DTY Channel 23 and

DTY Channel 24 as well.
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In light ofthe other DTV channel options available for KTCI-DT, Duluth-Superior

submits that the Commission should, in consultation with TPT, allocate to KTCI-DT one of the

currently available alternative DTV channels that will permit KTCI-DI to operate an equivalent

DIV facility in St. Paul, Minnesota, and will allow Duluth-Superior to operate a new DIV

station on DTV Channel *38 at Superior, Wisconsin.

V. Condusion

As explained herein, the proposed allotment ofDIV Channel *38 to Superior, Wisconsin

presents a unique opportunity to introduce on an expedited basis the first reserved television

channel to northwestern Wisconsin using the existing and operational facilities ofWDSE-DT.

This proposed allotment would not disadvantage IPT because three alternative DIV channels

are available for its use at St. Paul, Minnesota, that would permit IPI to construct a facility that

is at least equivalent to the facility it seeks. Given the significant public interest benefits

associated with Duluth-Superior's proposal, as explained herein, Duluth-Superior respectfully

requests a waiver ofthe new DIV allotment filing freeze and the allocation ofDTV Channel *38

to Superior, Wisconsin, in lieu ofthe allocation of that channel to St. Paul, Minnesota.

Respectfully submitted,

DULUTH-SUPERIOR AREA
EDUCATIONAL TELEVISION CORPORATION

IqL:Y?~
By:_--:---_-,--,----,-.,- _

Brian M. Madden
John D. Poutasse

Leventhal Senter & Lerman PLLC
2000 K Street, NW, Suite 600
Washington, DC 20006-1809
202-429-8970

September 4, 2008 Its Attorneys
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Engineering Statement

John F.X. Browne, PE

in support of

Comments in NPRM MB Docket DA-08-117

[Substitution of Ch *38 for Ch *26 at St. Paul, MN]

and

Request for Waiver of Filing "Freeze"

Duluth-Superior Area Educational TV Corporation

Background

Duluth-Superior Area Educational 1V Corporation (WDSE) is a public broadcaster

authorized to serve Duluth, MN on Ch. *8 (analog) and Ch. *38 (D1V). In the Commission's

process for DTV channel election, WDSE elected to use Ch. *8 post-transition and this

operation has been authorized by the FCC at an ERP of 34 kW. WDSE has constructed a

pre-transition digital facility on Ch.*38 with an ERP of 6S0 kW. After the transition, WDSE will

terminate operation of this major broadcast facility with little or no chance of recovering any

of its significant investment of capital. As noted in the accompanying filing which this

statement supports, WDSE has long considered providing a second over-the-air (public 1V)

service to the other half of its hyphenated market (Duluth, MN-Superior, WI) and the

opportunity to continue operation of its already-constructed Ch. *38 D1V facility for this

purpose appeared very promising as all technical requirements for a new allotment could be

met.

On June 6, 2008, Twin Cities Public Television (KTCI) filed a Petition for Rule Making

proposing to substitute Ch.*38 for its previously allotted Ch.*26 at St. Paul, MN. Ch.*38

appears to meet all of the FCC requirements for such a substitution. KTCI proposes to use a

D1V facility presently being operated by KMSP for its pre-transition D1V service on Ch.26.

KMSP will operate with different transmission facilities post-transition and has donated the

.JOHN F.X. BROWNE & ASSOCIATES, P.C.
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existing Ch.*26 DTV facility to KTCr.lI The KTCI allotment request and NPRM include the use

of the current directional antenna pattern of KMSP at an ERP of 700 kW (max).

The use of this facility, as proposed in the NPRM, will preclude the use of the already

constructed facilities on Ch. *38 at Duluth-Superior by WDSE, post-transition.

Alternative Proposals

WDSE has commissioned this firm to explore the alternatives for use of a channel

other than Ch.*38 at St. Paul which would satisfy the needs of KTCI and would not be

mutually exclusive with the use of Ch. *38 at Superior. Our studies have determined that

there are at least 3 channels that could be used at St. Paul with the facilities requested by

KTCI without exceeding the O.S percent interference standard that is applicable to such

channel substitution proposals. The channels identified are Ch. 23, Ch. 24, and Ch. 25; a

facility on Ch. 25 with parameters as proposed by KTCI for Ch. *38 (i.e., 700 kW DA at an

HAAT of 413 m) will provide interference-free service to 3,369,565 persons which exceeds the

3,338,586 persons predicted to receive interference-free service from the proposed Ch.38

facility. [It is further noted that the maximum ERP that can be used on Ch. 25 in compliance

with Section 73.622(f)(i) is 810 kW for the proposed HAAT. At this ERP all interference

requirements would be satisfied and interference-free service would be rendered to 3,382,623

persons. Similar results were found for Ch. 23 and Ch. 24, but Ch. 25 appears to be the

better choice of the three.]

Superior, WI Allotment

The use of Ch.*38 as a new allotment at Superior, WI has been evaluated. It is noted

again that WDSE now operates a high power, pre-transition DTV facility on Ch.*38 and will

terminate operation on this channel when its switches digital operations to its (now) analog

channel post-transition.

1J In order to use this facility on Channel 38, KTCI will have to modify the Ch 26 transmitter and replace the output
"mask" f1iter. The antenna and transmission line are basically capable of operation on Ch 38 but may require re
optimization adjustments for use on the new channel.

.JOHN F.X. BROWNE & ASSOCIATES, P.C.
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Since the WDSE proposal would add a new DTV allotment to Superior, WI, the

operable requirements for such a change in the Table of Allotments would be compliance with

Section 73.623(d) (spacing requirements) and transmitter siting/operating parameters that will

provide at least a 48 dBu field strength over the principal city. Our studies were conducted

using the presently licensed parameters for WDSE-DT:

Location: 46-47-30 N, 92-07-21 W (NAD27)

HMT: 278 m

ERP: (omnidirectional): 650 kW

The principal city of Superior, WI would be well within the predicted F(50,90) 48 dBu

contour and all spacing requirements are met by this proposal for a Superior, WI allotment

provided the proposed allotment of Ch. *38 to St. Paul is not made.

While not required by the Rules, interference studies were also conducted for the post

transition scenario with the above operating parameters. No interference is predicted to be

caused to any other authorized or proposed facility (other than the aforementioned mutual

exclusivity with the KTCI proposal) nor is any interference predicted to be received by the

proposed operation at Superior. (Since this is an existing operation, the Canadian implications,

if any, of continu'2d operation on Ch.38 have not been evaluated.)

While there may be another channel which could be proposed for use at Superior, the

re-use of an existing facility would essentially be a no-cost option with significant public

interest benefits resulting from its non-commercial operation. Use of another channel would

require the abandonment of the significant investment in the transmitting antenna and "mask"

filter (both being channel-specific devices) in addition to the new investment required to

replace these items, modify the transmitter and effect the installation and commissioning of

the new facility. These costs are estimated by WD5E engineering personnel to be at least

$800,000 and could be significantly higher if the channel selected (other than 38) is not

compatible with the existing transmission line or if extensive modifications to the tower are

required.

.JOHN F.X. BROWNE & ASSOCIATES, P.O.
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Conclusion

Studies indicate that there are several channels that could be substituted for the KTCI

proposal to use Ch. *38 at St. Paul; Ch. *25 appears to be one such channel which would

actually serve more people with the operation proposed than would the use of Ch. *38. The

use of Ch.25 could also result in some lower conversion costs of the eXisting facility on

Ch. 26 as compared to the costs associated with conversion to Ch. 38.;//

This engineering statement has been prepared in support of a request for waiver of

the "freeze" on filing proposals for new DTV allotments as counter-proposals.

Allotment of Channel *38 for use at Superior, WI is technically feasible as it meets all

allotment criteria and such action would permit WDSE to continue the operation of its existing

facility to render a new, additional non-commercial service to the region (assuming, of course,

that it will file an application for the new allotment and that the Commission grants that

application).

Certification

I hereby certify that the foregoing report or statement was prepared by me but may

include work pel1'ormed by others under my supervision or direction. The statements of fact

contained therein are believed to be true and correct based on personal knowledge,

information and belief unless otherwise stated; with respect to facts not known of my own

personal knowledge, I believe them to be true and correct based on their origin from sources

known to me to be generally reliable and accurate. I have prepared this document with due

care and in accordance with applicable standards of professional practice.

John F.X. Browne, PE
Sept. 3, 2008

7.1 Insufficient technical details were available to make a thorough evaluation of the relative cost factors.
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CERTIFICATE OF SERVICE

I, Genevieve Edmonds, a secretary at Leventhal Senter & Lerman PLLC, do hereby
certify that on this 4th day of September, 2008, I caused a copy of the foregoing Comments and
Counterproposal to be sent via first-class u.s. Mail, postage prepaid, to the following:

Lawrence M. Miller, Esq.
Schwartz, Woods & Miller
1233 20th Street, N.W., Suite 610
Washington, DC 20036-7322

Counsel to Twin Cities Public Television, Inc.

~~
Genevieve Edmonds


